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RESPONSE, TO NOTIFICATION OF KinM^ PLUNT APpCa , ttplcg 

U.S. Patent and Trademark Office 

SSSTt a Iff* W * Ma " St ° P APDeal Brtef-P^o 

Kandolph Building 

401 Dulany Street 
Alexandria, VA 22314 

Sir 

In response to the "Notice of Non-Compliant Appeal Brier dated 8 February 
2007 in response to the Appeal Brief filed on 24 October 2006 in response to the 
Office Action dated 30 May 2006, finally rejecting pending claims 1-22, and in 
support of the Notice of Appeal filed on 24 August 2006. Applicant hereby submits 
this Response. 

Applicant respectfully traverses the statement that the Appeal Brief is 
defective and fails to comply with 37 C.F.R. § 41.37(c)(1)(v), for at least the following 

reasons. 

The 'Notice of Non-Compliant Appeal Brief states that the Appeal Brief filed 
24 October 2006 Is defective and fails to comply with 37 C.F.R. § 41.37(c)(1)(v) 

because: . www 
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"Dependent Claims 2-5, 7-14, 16-20 are argues separately by 
Applicants in the Appeal Brief in which the summary of claimed subject 
matter does not set forth the structure material, or acts described in the 
specification as corresponding to each claimed function with reference 
to the specification bypage(s) and line number(s) and to the 
drawing(s), if any, by reference characters. " 

At the outset. Applicant does NOT argue separately any of the claims 4-5, 7- 
14, 1 6-20 or 22. For example, with respect to claim 22, the Appeal Brief states: ' 

-Claim 22 depends from claim 21 and Is deemed patentable for at least 
the reasons set forth above with respect to claim 21." 

How can that POSSIBLY be construed as arguing claim 22 separately???? 

Quite simply, it can't. Similar statements appear throughout the Appeal Brief 
for all of the claims 4-5, 7-14 or 16-20, none of which have been argued separately. 

Thus, Applicant specifically traverses the statements that Applicant argues 
claims 4-5, 7-14, 16-20 arid 22 separately in the Appeal Brief. 

So only claims 2 and 3 have been argued separately in the Appeal Brief. 

Now, contrary to what Is written in the "Notice of Non-Compliant Appeal Brief," 
37 C.F.R. § 41 37(c)(1 )(v) actually requires that: 

-For each independent claim involved in the appeal and for each 
dependent claim argued separately under the provisions of paragraph 
(c)(1)(vii) of this section, every mean s plus funntin„ and sten 
function as permitted by 35 II S C. 112 *mh r ^ q ^ must bQ 
identified and the structure, material, or acts described in the 
specification as corresponding to each claimed function must be set 
forth with reference to the specification by page and line number, and 
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to the drawing, If any, by reference characters." 

(Emphasis added). Applicant respectfully notes that the emphasized language 
above is totally absent from the text in the "Notice of Non-Compliant Appeal Brief." 

Now/claims 2 and 3 only include a single means-plus-function element under 
35 U.S.C. § 1 12, sixth paragraph - the automatic updating means. Claims 2 and 3 
each depend from claim 1 , and each recite "THE automatic updating means," clearly 
finding their antecedent basis back in claim 1 where "means for automatically and 
periodically updating the start time." Meanwhile, this automatic updating means is 
very clearly "identified and the structure, material, or acts described in the 
specification as corresponding to each claimed function . . . set forth with reference 
to the specification by page and line number, and to the drawing, if any, by reference 
characters 1 ' by the Appeal Brief at page 2, lines 27-28 ("means (e.g., element 12 - 
page 5, lines 6-7) for automatically and periodically updating the start time to be 
greater that said current time (e.g., page 6, lines 3-5)"). 

Accordingly, Applicant respectfully submits that the Appeal Brief is fully 
compliant with 37 C.F.R. § 41. 37(c)(1)(v). 

CONCLUSION 

For all of the foregoing reasons. Applicant submits that the Appeal Brief filed 
24 October 2006 is totally compliant with 37 C.F.R. § 41 .37 and respectfully requests 
that the Notice of Non-Complaint Appeal Brief be withdrawn. 

Applicant also submits that claims 1 -22 are all patentable over the cited prior 
art. Therefore. Applicant respectfully requests that claims 1-22 be allowed and the 
application be passed to issue. 
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If necessary, the Commissioner is hereby authorized in this, concurrent and 
future replies to charge payment or credit any overpayment to Deposit Account No. 
50-0238 for any additional fees required under 37 C.F.R. § 1 .16 or under 37 C.F R § 
117, particularly extension of time fees, and any fees under 37 C.F.R. § 41 .20, and 
specifically any additional fee required for filing this Appeal Brief. 



Date: 8 June ?0f)7 



VOLENTINE & WHITT 

One Freedom Square 

11951 Freedom Drive, Suite 1260 

Reston, Virginia 20190 

Telephone No.: (571) 283-0724 

Facsimile No.: (571)283-0740 



Respectfully submitted, 

VOLENTINE FRANCOS & WHITT, P.L.L.C. 



By: 



Kenneth D. Springer 
Registration No. 39,843 
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